
Attachment 2

PLANNING COMMISSION RESOLUTION NO. 2019-166

A RESOLUTION OF THE CITY OF MILL CREEK )
PLANNING COMMISSION, RECOMMENDING )
APPROVAL TO THE MILL CREEK CITY COUNCIL )
OF AMENDMENTS TO THE MILL CREEK )
MUNICIPAL CODE AMENDING TITLE 1 7.28 ) FINDINGS,
CONDITIONAL. USE TO REMOVE WIRELESS ) REASONS AND
COMMUNICATION FACILITIES AND ADOPTING ) RECOMMENDATIONS
A NEW CHAPTER 17.29 AUTHORIZING AND )
ESTABLISfflNG STANDARDS FOR THE )
DEPLOYMENT OF ALL WIRELESS )
COMMUNICATION FACILITIES. )

WHEREAS, the Planning Commission is charged with the responsibility for conducting

public hearings on proposed regulations concerning the use of land in the City of Mill Creek or

amendments to existing regulations and for making recommendations to the City Council for

appropriate action on such proposed land use regulations, as set forth in RCW chapter 35A.63 and

Mill Creek Municipal Code Chapters 4.10 and 14.03; and

WHEREAS, RCW 36.70A.040 and 36.70A. 120, portions of the Growth Management Act,

require the City to adopt development regulations, including zoning regulations, to implement the

City's Comprehensive Plan; and

WHEREAS, the Federal Communications Commission (FCC) recently adopted a

Declaratory Ruling, Order and Regulation (FCC Order), which imposes limitations on local

municipalities regarding processing and review of all permits associated with the deployment of

small wireless facilities; and

WHEREAS, the intent of the amendments is to adopt procedures and processes that can

comply with the FCC Order; and



WHEREAS, on March 26, 2019, the City issued a SEPA threshold Determination ofNon-

Significance for the proposed amendments to the Development Code; and

WHEREAS, on April 9, 2019, the comment period for the Determination of Non-

Significance expired. No comments were received; and

WHEREAS, notice of a public hearing before the Planning Commission on the proposed

amendments was duly posted at City Hall on April 4, 2019, pursuant to MCMC Section

14.07.030(A); and

WHEREAS, notice of a public hearing before the Planning Commission on the proposed

amendments was duly posted at City Hall on April 6, 2019, pursuant to MC1VIC Section

14.07.030(A); and

WHEREAS, on March 26, 2019, the proposed amendments were submitted to the

Washington State Department of Commerce for review, as required by RCW 36.70A.106; and

WHEREAS, a staff report to the Planning Commission, was prepared to present, analyze,

and recommend to the Planning Commission adoption of the proposed amendments to the

development code; and

WHEREAS, on April 18, 2019, the Planning Commission held a public hearing on the

proposed amendments to the development code; and

WHEREAS, the Planning Commission considered the staff report, attached hereto as

Exhibit A and incorporated in full by this reference, and the proposed amendments to the MCMC

and found that the proposed amendments are consistent with the City's Comprehensive Plan, the

Growth Management Act, MCMC Chapter 17.38, and other applicable state and federal law,

including the Comprehensive Plan, and will benefit the public health, safety, and welfare.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF
THE CITY OF MILL CREEK AS FOLLOWS:



Section 1: The Planning Commission finds the proposed amendments as described within

the Planning Commission staff report, attached and incoiporated in full by this reference as

Exhibit A, are consistent with and implement the policies of the Comprehensive Plan, the Growth

Management Act, and other applicable state and federal law, and further finds that the proposed

Amendments make appropriate provisions for and further the public health, safety and general
welfare.

Section 2: The Planning Commission adopts the findings, conclusions, and

recommendations contained in the staff report, attached as Exhibit A, except as may be expressly

modified herein by Exhibit B, attached and incorporated in fall by this reference.

Section 3: The Planning Commission therefore recommends to the City Council adoption

of the proposed Amendments as set forth in Exhibit A and as may be further modified by specific
action of the Planning Commission as set forth in Exhibit B.

Passed in open meeting this 28th day of May 2019, by a vote of_ for,

against and . abstaining.

CITY OF MILL CREEK PLANNING COMMISSION
<!"\

//

STAI^ISNER, PLANNING COMMISSION CHAIR

TO^/r'ROGERS, PLANNINCfCOMMISSION SECRETARY

ATTACHMENT: Exhibit A - Staff Report
Exhibit B - Planning Commission Motion
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EXHIBIT A
DEPARTMENT OF COMMUNITY DEVELOPMENT

STAFF REPORT
TO THE MILL CREEK PLANNING COMMISSION

PUBLIC HEARING:

REQUESTED ACTION:

SITE LOCATION:

PROPONENT:

COMPREHENSIVE
PLAN DESIGNATION:

ZONING DISTRICT:

PART I - SUMMARY INFORMATION

Aprill8,2019

Review of proposed amendments to the Mill Creek Municipal

Code (MCMC) to address Wireless Communication Facilities and
to comply with the Federal Communications Commission (FCC)
regulations. The amendments remove Wireless Communication

Facilities from MCMC Chapter 17.28 (Conditional Use) and
establish a new Chapter 17.29 (Wireless Communication

Facilities) regulating both IVtacro and Small Cell Wireless
facilities. The proposed Chapter 17.29 establishes the application
process, review criteria, time&ames for review, and design and

concealment standards, as well as an appeals process. The

proposed regulations will apply citywide.

City of Mill Creek

City of Mill Creek
15728 Main Street
Mill Creek, Washington 98012

Not applicable.

Not applicable.

PART II - STATUTORY REQULREMENTS

SEPA COMPLIANCE:

The proposed amendments to the MCMC are subject to the provisions of the State

Environmental Policy Act (SEPA). The City's SEPA Official has determined that the proposed
code amendments will not have a probable significant adverse impact on the environment. Thus,

an Environmental Impact Statement (EIS) was not required.

On March 26, 2019, a Determination ofNon-significance (DNS) was issued on the proposed

code amendments. The comment period ended on April 9, 2019. No comments were received.



PUBLIC NOTICE:

Pursuant to Section 14.07.030 Mill Creek Municipal Code (MCMC), a notice of the public
hearing was posted at Mill Creek City Hall on April 4, 2019, and published in the Everett Herald
on April 6, 2019. All legal requirements for public notice have been satisfied. In addition to the

required methods of publishing the hearing, staff worked with the Communications and
Marketing Department to use their social media outlets to encourage public participation.

PART HI - DESCRIPTION OF PROPOSED AMENDMENTS
TO THE MILL CREEK MUNICIPAL CODE

ZONING ORDINANCE AMENDMENT:

The provisions governing amendments to the text of the Development Code are found in Section

17.38.020, MCMC. This section states that text amendments may be initiated by the City

Council, the Planning Commission, or City staff. The proposed amendments listed below have

been initiated by City staff.

BACKGROUND

It is anticipated that small cell Wireless Communication Facilities (WCF) will be deployed
throughout the nation over the next several years. This new technology will result in much faster
data transmission to wireless communication/data devices (cell phones, tablets, and
computers). These facilities are different than the macro cell facilities that are currently

deployed throughout the City on high poles or buildings, mostly in commercial areas. The goal
of small cell facilities is to increase capacity for the 4G network and prepare for the future 5G

network. Small cell facilities are typically placed between 25 and 35 feet in height, and they •
typically have a range limited to 300 to 1000 feet. Thus, a lot more of the antenna locations are

needed, and to provide service in residential areas, the antennas will be deployed in those

residential areas.

To encourage and streamline the deployment of small cell WCF, the Federal Communications

Commission (FCC) adopted new rules that impact how the City processes applications for these

facilities. The new rules went into effect on January 14, 2019. The new rules do the following:

• limit discretion on where small cell facilities can be placed (for example, cannot prohibit

the use of the right-of-way or the use of light poles),

• limit discretion on aesthetic requirements;

• limit the fees the City can charge for processing applications, and

• require quicker turnaround times for project approvals.



CODE DEVELOPMENT PROCESS

As a result of the new FCC mles, the Mill Creek Municipal Code (MCMC) needs to be revised
to fully be in compliance. Elana Zana, who is an attorney with Ogden Murphy Wallace and who

is an expert in this field, worked with the City staff and the Planning Commission to develop
appropriate regulations to facilitate the deployment of small cell technology with the least impact
to the community as possible.

The Planning Commission reviewed and discussed the proposed regulations in two study

sessions and further refined the Code. la addition, staff also met with the City Attorney, Elana

Zana, the PUD, and representatives from Verizon, WPG Wireless Policy Group, and Crown

Castle to get their input on the proposed revisions. In general, there weren't any serious
concerns expressed with regard to the proposed Code Amendments.

A public hearing was scheduled for April 18, 2019, to allow the Planning Commission the
opportunity to take testimony on the proposed Code Amendments and to make a
recommendation to the City Council.

PROPOSED ZONING TEXT AMENDMENTS:

The FCC order requires WCF permits to be issued within 60 days for a co-location and within 90
days for a new facility. This time restriction includes the right-of-way review and building code

review. Currently the MCMC requires that WCF be reviewed as a Conditional Use, followed by

a separate right-of-way permit and building permit.

In order to streamline the review process and allow staff to meet the timelines imposed by the

FCC, the proposed amendments add WCF as an Administrative Decision falling under the

authority of the Director of Public Works and Development Services. In addition, wireless

facilities are proposed to be removed from MCMC Chapter 17.28 Conditional Uses, and

designated as a Principal Use in all zone districts. (See attached draft Council Ordinance for the

full text of the proposed Amendments.)

The amendments also clarify the appeal process, with Administrative Decisions appealable to the
Hearing Examiner, with the exception ofWCF facilities in the right-of-way, which are appealable

to Superior Court.

The proposed amendments add fees for the various permit types as well as appeal fees. It is
important to note that in accordance with the FCC ruling, the fees are to be based on actual time

spent reviewing the permit. Thus, the proposed fees will function as a deposit, with any
additional fees invoiced when the permit is issued or the remaining fee refunded, whichever is

applicable.

A new MCMC Chapter 17.29 is proposed to be added, which addresses all Wireless

Communication Facilities, including JVtacro, Small Cell and Eligible Facilities Requests. The



proposed Chapter 17.29 establishes the application process, review criteria, timeframes for

review, and design and concealment standards, as well as an appeals process.

While some of the small cell facilities could be installed on an existing power pole, it is likely
that many will need to be located on a street light. According to PUD most of the existing street

lights in the City could not stmcturally accommodate a small cell facility and will need to be
replaced. City staff has been working with PUD and the various carriers to select a replacement

light standard that could accommodate a small cell facility and that will have the least visual
impact.

The ideal is a pole where the wires and cables can be located internally. From the examples staff

has seen, the light standards that can accommodate the equipment box internally have a very

large base, approximately 2 feet square by 6 feet high, which has the potential for obstructing
pedestrian traffic and has a more significant visual impact. After reviewing many models and

manufacturers, both staff and the Planning Commission agreed that the least visual impact is
created with a hollow light standard that accommodates the wires and cables internally, the

equipment box externally attached to the pole as close to the antenna as technically feasible.

A specific standard has not been selected at this time but when it is, it can be adopted into the

City's Standard Plans. It is unlikely that one light standard will work for all the carriers and the
City may end up with two different but similar standards, but the goal would be to minimize the
number of light styles to ensure a consistent streetscape appearance.

PART IV - FINDINGS, CONCLUSIONS, AND RECOMMENDATION

The proposed amendments to the City's Municipal Code have been prepared to be consistent with
the Growth Management Act, applicable state and federal regulations, the City's Comprehensive

Plan, and the City's development code amendment process contained in Chapter 17.38. As

reflected below, the proposed amendments have been reviewed for consistency with these
requirements and are found to be consistent with applicable local, state and federal regulations.

FINDINGS AND CONCLUSIONS:

1. In accordance with the Growth Management Act (GMA), specifically RCW 36.70A.040 and
36.70A.120, the City is required to adopt development regulations.

2. In accordance with the Mill Creek Municipal Code (MCMC) Chapter 17.3 8, the City has the
authority to initiate amendments to the code.

3, The FCC adopted a Declaratory Ruling, Order and Regulation, effective January 14,2019, that

restricts many aspects of how cities can review and permit Wireless Communication Facilities.
Amendments to the MCMC are necessary to ensure that the Code is fully in compliance with

the FCC order.



4. In accordance to M.CM.C Chapter 18.04, the proposed code amendments are subject to the

provisions of the State Environmental Policy Act (SEPA). The City's SEPA Official has
determined that the proposed code amendments will not have a probable significant adverse

impact on the environment. Therefore, an Environmental Impact Statement (EIS) was not

required.

5. On March 26, 2019, a Determination ofNon-significance (DNS) was issued on the proposed

code amendments. The comment period ended April 9, 2019. No comments were received
and the DNS is deemed final.

6. Pursuant to Section 14,07.030 Mill Creek Municipal Code (IVtCMC), notice of public hearing
was posted at Mill Creek City Hall on April 4, 2019, and published in the Everett Herald on
April 6, 2019. All legal requirements for public notice have been satisfied.

7. On March 26, 20 19, the proposed amendments were submitted to the Washington State

Department of Commerce for review, as required by RCW 36.70A. 106.

8. In accordance with Chapter 35A.63 RCW and MCMC Chapters 2.04 and 14.03, the City
Council is charged with the responsibility of making decisions on amendments to the existing

Mill Creek Municipal Code (MCMC) regulations.

9. The proposed amendments are consistent with the City's Comprehensive Plan, the Growth

Management Act, MCMC Chapter 17.38, and other applicable state and federal law, will
implement the Comprehensive Plan, and will benefit the public health, safety, and welfare,

while not unreasonably discriminating among providers of functionally equivalent services
nor having an effect of prohibiting personal wireless services within the City.

STAFF RECOMMENDATION:

Notwithstanding citizen testimony and revisions made by the Planning Commission in response

to said testimony, staff recommends that the Mill Creek Planning Commission adopt the preceding
findings and conclusions and recommend to the Mill Creek City Council adoption of the proposed

code amendments set forth herein.

Attachment: Draft Council Ordinance
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Exhibit B

Planning Commission Motion

MDTION: Vice Chair Nolan moved, seconded by Commissioner M.ills, to approve Planning

Commission Resolution 2019-0166 recommending approval ofWCF

Amendments to the Mill Creek City Council, including the two revisions

proposed by staff to address Crown Castle's comments. The motion was

approved unanimously.


